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(43 U.S.C. §§ 4301, etseq.)
TINOC-:rAL LOGISTIC CONTROL, JURY TRIAL DEMAND

Defendant.

Plaintiff, Earl G. Brantner (""Brantner™'), by the undersigned attorneys,
makesthe following averments:

1.  Thiscivil actionis brought pursuant to the Uniformed Services
Employment and Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301 - 4333
(“USERRA”).

JURISDICTIONAND VENUE
2. ThisCourt hasjurisdiction over the subject matter of this action pursuant to
38 U.S.C. § 4323(b).




3.  Venueisproperinthisdistrict under 38 U.S.C. § 4323(c)(2) and 28 U.S.C.
| § 1391(b) because Defendant, Tota Logistic Control, Inc. ("“TLC), maintainsa
| place of businessinthisjudicia district.
PARTIES
4.  Plaintiff Brantner residesin Spartanburg, South Carolina, and consentsto
thejurisdiction of this Court.
5. TLC mantainsaplaceof businessat 9160 Buffalo Ave, Rancho
Cucamonga, Califomia91730, within the jurisdictionof this Court.
CLAIM FOR RELIEF
6. Brantner enlistedin the United States Army in 1982. He was honorably
dischargedin 1985. Brantner enlistedin the United StatesNavy in 1986. Hewas
honorably dischargedin 1992.

7. Onor about February 2001, Brantner joined the Vermont Air National
Guard asan Airman First Class (E-3). Helater moved to Californiaand
transferred into the CaiforniaAir National Guard. Brantner was assigned to the
163™ Air Refueling Wing of the Cadifornia Air National Guard.

8.  In September 2001, Braniner was promoted to Senior Airman (E-4).

9. Inlate2002, Brantner applied to attend the CaliforniaAir National Guard's
Airman L eadership School, inresidency, at the suggestion of his commanding
officers.

10.  On or about February 3,2003, Brantner commenced fill-time employment
as awarehouse clerk with TLC at its Ontario Dedicated Warehousein Rancho
Cucamonga, California(*'the Warehouse').

11.  Onor about March 10,2003, Brantner received aphone call from Senior
Master Sergeant Rachagl Del Real informing him that lie had been selected to
attend the Airman L eadership School.

12.  Onor about March 13,2003, Brantner provided TLC with verbal notice that
he would be attending Airman L eadership School.
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13. Onor about March 25,2003, the CaliforniaAir Nationa Guardissued a.
written order, ordering Brantner to attend the Airman Leadership Schooal, in
residency, from April 13 throughMay 17,2003.

14.  Shortly.thereafter, Brantner provided TLC with written notice of the written
order.

15.  Onor about April 4,2003, Gene Tenuta (" Tenuta"), the Warehousefacility
manager, met with Brantner and requested that he not attend the Airman

L eadership School as ordered. Brantner refused.

16.  On or about April 8,2003, KenVogd ('Vogd"), the TLC Warehouse
operationsmanager, met with Brantner‘andrequested that he not attend the
Airman L eadership School as ordered. Brantner refused.

17.  Onor about April 11,2003, Voge requested that Brantner sign aletter of

| voluntary resignation from TLC. Brantner refused to sign the letter of voluntary

resignation. Vogel thentold Brantner that he no longer worked for the company.
Vogel requested that Brantner collect his personal effectsand leave the premises. .
Shortly thereafter, TLC mailed Brantner aletter stating that it had accepted
Brantner’s voluntary resignation effective April 11,2003. Theletter stated in part
“the resignationis aresult of your choiceto attend anon-mandatory military
|eadershiptraining course."

18. FromApril 13 through May 17,2003, Brantner attended the Airman

L eadership School.

19. Onor about May 19,2003, Brantner returned to TLC and verbally and ixi
writing requested reemployment. TLC denied him reemployment.

20. TLC hasviolated Sections 4311 and 4312 of USERRA, among other ways,
by discriminating against Brantner, by discharging Brantner, and by denying him
reemployment and other employment benefits because of hismembershipin,
servicein, application for servicein, or obligationfor servicein the uniformed
Services.
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